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L IN1RODUCI1ON

1. By a NoIit% tfPraposedllMJe~ {NtAicey~. AJIil2S, 1996,- Jloposed
"aopamit_CoI.wai.eian to _ ~".•,;;_mpivate__ap.iI to inIIpect
.U.8. ships ~· to be iDIpUed fCr~·widl the Co" Act
r41934,.amr (C Ad) tbebnlt.mi~_thesmtyocLifeIt

s., 1974 (Sd=ty CatwDim).2 We IIIIId the C'rt:rm....... Ad ..been IQwwIId .... now
pamiIs die CamIlli.. to .......pMe saar cqmiDtioos to i..,a~31n the Nr1Iia8, l\e
l'fJCIIII*d specific (,'OI1I1I!!I1ts 1bIt would )'BIIIit us· to _.itljpe ship ~ns ill' the
.....~ laIIlM 1ftMKWI'Y....iDpMSIIVice tothe...itime Ii.ty, aDd, aIJcM, all
else, paerve tJBiUme safety. We spec:ificaIly asbd for oomnllllts repding the use ofpivate sedtt
organi2atims to inspect U. S. ships.

n. IIX'I'L'I1I'IVE SlJMWAlty

2. 1his~ .. ini1:*l to~* c1'w9's.to the C<mmuniatioos Ad related
to the inspectioo ofships, toiXt* the Cmmissicm's $hip inspeaim JI"O'1l'SS, to Jedua, administtative
burdeIls 00 the JdJJic Ri the Omnission, md to ...., that vessel safety is Id advmely affected by
sud1 achange. CurraJdy, the Commission illIpeCts the radio instaDatioos oflRXoximately 1,100 vessels

I Notice ofProposed Rule.M1king (N€1IiaJ), a Doc1tet No. 9S-55, 11 Fa: Rat, 17165 (1996).

2 Regulatioo 7 aod 9 ofthe Safety CoovaJtioo, 32 US.T, 47, TlAS. 9700, and Sc:aioos 362 and
385 of the C<mmuniatims Act, Pub. L No. 104-104, codified at
47 U.S.C. §§ 360, 385 (1996).

3 Notice, supra Ide 1, at' 1.
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each year.4 The c:hmges \\e are adopting will replace the requiJenm that the Commissic:n inspect such
ships with a requiranent that ship OMICI'S <r qaakn ....b' aD inspectic:n by an FCC-liamed
t.edmiWIL We are adopting povisims S'lggeod by the UDted States Coast Guard to ensure that
naitime safety is not deropted. This change will result in the following benefits:

• Privatimtic:n will incmIse the number' of expc:rien=i entities available to inspect the radio
statims of ships.

• Privatizatic:n will permit ship owners and~ to arraDF b inspectioos at any time or
place.

• Privatizatic:n~d ncx.adversely affect safety.•We~~~oos Rn8lF¢~.by
COI.IcnteI's that will reqmre the 1Ige ofa stadlt\iad Inspectic:n chedc list and are mauJtainmg
oversight ofthe inspectic:n~ as sU88estcd by the U. s. Coast Guard

• h l\Ul also decrease ackDinistrative burdens m the Commissim by shifting the
:respoosibility to ammge ship inspectioos from the COOmissic:n to ship owners or
~.

3. .. .. eo.llt.jSSQ1.· illlpeCtcn amDl.yam.. Jet. inspeI.~ ofa ship's taJUired.• radioequipment
to aBR mqJ1ialce with the ConmJlJjepjQns Ad crthe Saffty CoMUicn The radio instalfatims
i~.., 1iaD VHF _iDeta••,iners to 11WIIwI Mae code DdidI «l'ipmrnt
... tedMJo&y as ncx in 1be .- 56~ lDIftwi'l)ly, the il1lJ hw1ude bialdY
...Ifoi C""1""'kwri~ 1IIIt me dIIta <mJIIIaniaficKw. «eCi." ta•••ittiDa SId
JUiviaaequip..... AR'ficns h E .......ofa ship radio to Pm n<r mo(11de
mfl.the Ccw.lluPicaims Aa or the SIfiIty c.'tidim are recPred to poW•.• FOO-1ic&Ded·radio

4oL.- aI.i.J. --..a:-.. dt.oinft 4oL.- • ., A~I1", • •, C ..
=':~OI1'JCIml'8*te~;:=~~~~~t:dra:';
MIJIirs ofmaltin.timing ec:prillill1t. .

4. The O:mmissi<I1's iospoms are priuBily respoosible b EDIIring that the radio
insmIbtim povides safety oorrnuniaIicJns apbDity at the time minspectic:n. DlIing the inspectim,
all repUrs and mriotenance, iJduding 1be testing of the radio equiplBlt, are dme by the~

4 The ('.ommjssimi~ anmxim*lY 580~ cqo sbips and small Jl"SSC'1F' vessels
subject to the radio carriage ~a."IlS of the Ccmmmicati«ls AD. or the Safety CoMDim and
~y 630 small~ vessels that 1ft~my to the Cornmunicatioos Ad. ead1 year.
The Commissim inspects all U. s. ships 1hat request an inspectim. Because of the pior RqUiatmtilt
in Sectioos 362 ui 385 of the Ommmicatic:ns Ad. thati~ bad to be cmdllcted In' 1be
Cqpmissioo. the Commissic:n's CaqJIiance and Jnfonnation anau (CIB) bE~ pm-time ship
inspectcn in tamte areas sudt IS Guam or his traveled areat~ to inspect ndo sIItioos c:n U.
s. ships. CI8 estimates the t<Ql annual persc:nnel required to inspect these ships to be 15.5 full-time
eIq)1oyees and the travel costs to be $50,000 a year.

s See Sectia18O.159 ofthe Commissic:nls Rules, 47 C.FR § 80.159.

2



m. DISCUSSION

6. &(ety. When ~ began this proceeding \\e noted that the Commissioo's pimary
oijective is ensuring safety of life and property at sea. 11 We also noted that the Commission was faced

employed FCC-licensed tedmicians \\bo acconpmy the FCC inspectors. At all other times, it is the ship
operators responsibility to ensme that the vessel is capable ofproviding safety connmmications.6

•

FCC 98-75Federal CoomuDications Comrission

5. This Report and Order is the third stq> in the Commission's efforts to improve the manner
in \\hich the Commission conducts inspections of ship nmo stations. The first step was initiated \Wen
the Commission adopted a Notice of Inquiry and a Notice of Proposed Rule MJking during its
reoIganization ofthe Compliance and Informatioo Bureau.7 The Notice ofInquiry requested suggestions
00 howthe Cormnissim could streamline and improve the ship inspectioo process for ships subject to the
Comunmications Act or the Safety Cmvention andhow it could begin pn::pariIlg for the Global Maritime
Distress and Safety System (GMDSS).8 The Commissioo took the second step \\ben it adopted roles that
require the use of FCC-liCt'.llSed teclmicians to oonduct inspections of ships subject to the Great Lakes
Agreement9 and proposed in the Notice in this proceeding that, in lieu ofCommission inspectors, FCC­
licensed tedmicians be required to inspect large cargo ships and small passenger ships subject to the
Communications Act and the Safety Convention.10

6 See generally, Section 351 of the Comrmmications Act, 47 U.S.c. § 351, and Regulation 11,
Chapel' I ofthe Safety Convention.

7 Notice ofProposed Rule MJldng (Notice), a Docket No. 95-54, 10 FCC Red 5418 (1995) and
Notice ofInquiry, a Docket No. 95-55, 10 FCC Red 5424 (1995).

8 The GMDSS, the result of over 10 years \Wl'k by the \\U'lds~ nations, is an
automated ship-to-shore distress alerting system that relies on satellite and advanced digital terrestrial
systems.

9 Report and Order, a Docket 95-54, 11 FCC Red 18661 (1996). In the six mooths since the
Rules \\all: into effect that ships subject to the Great Lakes Agreement have to be inspected by the
private sector, Connnissioo field offi~ have provided tedmical assistance and training to FCC­
licensed tedmicians conducting Great Lakes Agreement inspections. We have received no COJl1)laints
related to the privatization of Great Lakes Agreement inspections. Further, Conunissioo field staff
have inspected approximately 50 Great Lakes Agreement ships and report no violations that adversely
affected safety.

10 See Notice ofProposed Ru/emaking, a Docket No. 95-55, 11 FCC Red 17165 (1996). The
Safety Convention requires that the inspections be canied out by officers of the Contracting
Governments or by either persons nominated for that purpose or organizations recognized by the
Contracting Govermnent, such as class societies. Thus, the Safety Convention provides specific
authority allowing the United States to entrust the amrual inspection to either persons or organizations
other than the Commission. See Regulation 6(a), Chapter I, Safety Convention.

11 See Notice ofProposed Rulemaking, a Docket: No. 95-54, 11 FCC Red 17171 at ~ 12 (1995).
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12 Id at ~ 14.

13 Id at ~ 16.

14 Idat~ l(r18.

IS Idat ~ 16.

with a mandate to consetVe resources and to provide more efficient and better service to our customers.12

Further, \\e noted that the 1996 Telecommunications Act did not change the requirement in the
Comrmmieations Act that U. S. cargo ships and certain~ ships must have an amwal inspection
of the ship's radio installation and the Commissioo has no authority to change that requirement. We
coocluded that it is still the Commission's statutorily-mandated responsibility to ensure that a ship's radio
installation is fully ~onal at the time of inspection and, thus, capable of transmitting and receiving
distress messages. We therefore plq)OSeC1 to require that the inspection ofall ship radio stations subject
to the Conmnmieations Act or the Safety Convention be inspected by an FCC-licensed tecbnician.13

7. Because ofour ancern that relying on the use ofthe private sector not derogate marine
safety, and that the Commission is ultimately responsible for guaranteeing that an inspection ofa ship's
radio statim meets the requirements ofthe Connmmications Act and the Safety Coovemioo,~ requested
specific cOlmnellts about our pIqX)S81s regarding three general areas; qualifications of FCC-licensed
tecbnicians, contracts for sma1l passenger vessels, and Commission oversight of private sector ship
inspections.14

FCC 98-75Federal CommuDicatiollS Commission

A. Qualifications of FCC-licensed teduJidaDs.

8. Proposal. We tentatively cmcluded that FCC-lia:nsed technicians should be pennitted
to inspect ships and noted that these technicians are licensed by the Commissioo specifically to repair,
maintain, or~ compulsory equipment 00 board ships. They have denDlstrated knowledge of the
~onal and technical requirements for radiotelqilone installations, radiotelegrapt installations, and/or
GMDSS installations by passing the FCC examinations. The Conmission proposed to require specific
classes of licenses-listed below-for the inspection ofcertain categories ofship radio stations.

A Inspection ofcargo vessels or passenger vessels equipped with a radiotelephone
instaJJation must be andueted by an FCC-lia:nsed technician holding an FCC General
Radiotelephone 0penJt0r License, GMDSS Radio Maintainer's License, Secmd Qass
Radiotelegraph Operators Certificate, or First aass Radiotelegrapt Operators Certificate.

B. Inspectioo of cargo vessels or passenger vessels equipped with a radiotelegraph
installation must be conduc:ted by an FCC-licensed technician holding a Secmd Qass
Radiotelegraph Operators Certificate or First aass Radiotelegraph Operators Certificate.

C. Inspectioo of a cargo vessel or a pastmger vessel equipped with GMDSS
equipment must be conduc:ted by an FCC-liamed technician holding a GMDSS Radio
Maintainer's license.15
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23 ARA cormnents at 4.

24 Id

25 ld

26 ld
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9. Comments. We~ved 19 coonnents and 2 reply connnents in response to the Notice. 16

1\tfost COImnenters suworted the Commissim's efforts to streamline the inspectioos ofships and provide
taster service to the public.17 T\\() commenters opposed the~ citing oonceins about safety as
reason not to permit privatizatioo.18 The Coast Guard suppmed the Commissioo's efforts to streamline
govennnent regulatioo and reduce the regulatmy burden 00 the maritime industry.19 The Coast Guard also
requested that \\e oonsider aligning the privatizatioo of shipboard inspections to a Quality Management
system similar to theirs.20

10. Several commentersarguedthat the Commissioo'sminimum licensingrequirementswere
not sufficient to ensure that individual ship inspectors can be oonsidered qualified. The American Radio
Associatioo (ARA), a labor organizatim representing radio offica'S, states that \\bile some FCC-liamed
technicians have the competency to cmduct~ inspectioos their expertise bas been develqJed
through m-the-job training and~ experience. I ARA amends that the FCC license camot be used
as a measure ofCOI~lcebecause there is no current requirement that a licensee's knowledge be tested
and WJSeSSed by practical demJnstratioo to o1:Uin an FCC radio (GMDSS) maintainer license.22 Further,
ARA states that the Intematiooal Maritime (Xganizatioo revised the standards for training and
watcbkeeping in 1995 to increase the minimum standards for the GMDSS general operators certificate.23

ARA concludes that that the holder of an FCC license bas not befn trained and may not have the
experience to oonduct a thorough and accurate radio inspectioo since that person may not have ever seen
a shipboard radio instaJJatioo.24 ARA states that it is imp'udent to coosider a person cotq)dent to inspect
a shipboard GMDSS installatim until they have attained the level ofexperience and training at least equal
to that specified in the IMO tmdel training course for the GMDSS maintainer license.2S ARA states that
<Xl n::.KlSt U. S. ships the ooly m:mber of the crew with this expertise is the FCC-licensed ship's radio
officer and that the radio offica's competency is not determined by the fact that he or she holds a first
or seant class radi<elegraph artifieate, but rather from experience and training.26

16 See Attachment A for a complete list.

17 The comments of the Natiooal Marine Electronics Associatioo at 1 and the Passenger Vessel
Association at 1 were typical of the supporting COIlunents.

18 Mr. John D. Hungerford and Mr. Oint Scott Jr. (Hungerford/Scott) at 1.

19 United States Coast Guard (Coast Guard) cormnents at 1.

20 Id

21 American Radio Association (ARA) connnents at 3.

22 Id



33 Id

28 ld

34 ld at 2.
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32 Raynmd W. Blackford connnents at 1.

30 Hungerford/Scott at 1.

31 GerlJard J. Straub comments at 1.

29 ld

Z7 Mackay Marine cormnents at 2.

11. Mackay Marine (Mackay), a marine service company, stated· that the Commission's
conclusion that FCC-licensed teclmicians are sufficiently qualified to inspect and certify the proper
operation ofconnmmication and navigation equipment is inoorrcrtZ7 Mackay contends that anyme can
get a license without ever boarding a ship and that lack of practical \\Ulking knowledge of ship's
communication and navigation ~pment and inspectioo pucedures could lead to an oversight ofcritical
safety iterm during an inspection.28 Mackay also contends that FCC-licensed teclmicians may not have
access to the test equipment necessary to effect a thorough inspection.29 "Mr. John D. Hungerford and
Clint Scott Jr. (HungerfordIScott), both of\\hom are radio officers, stated that the inspection of the radio
equi~ used for ship's safety equipment needs to be done by someone \\bo will focus on one~
safety.30 Mr. GerltaJ:d 1. Straub, a registered professimal engineer, oontends that because individuals
holding a first or second class radiotelegrapt licenses are peunitted to maiJItain GMDSS equipment they
shouldalso be permitted to cmduct inspectioos ofGMDSS equiA'ed ships.31 "Mr. Raynmd W. Blackford
(Blackford) states that the Notice is a good idea that is loog overdue, but that it is seriously defective in
several respects regarding the qualificatioos of FCC licensed tedmicians.32 Blackford states that the
present licensing structure does not deal with performance standards, methodology, or quality assurance
pucedures for carrying out inspections.33 Blackford suggests several alternatives to the Conmissioo's
relying 00 its licensing procedures, including minimmn age and experience requirements, and concludes
that trivatizatioo is the best thing to do, but that we should maintain standards at least as rigorous as ''Flag
of Convenience" states and Class Societies.34

12. The United States Coast Guard (Coast Guard.ts states that it fully stgXXts the
Conmission's efforts to streamline government regulatioo and reduce the regu1atoIy burden 00 the
maritime industry \\berever these efforts are consistent with the maintemmce ofa high level of safety.36
The Coast Guard Jrtes that it has undertaken a similar delegatioo for some of its commercial ship
inspections-the alternative compliance program (ACP}-and asked that the Commissioo give due

3S The Commission requested connnents from the Coast Guard in this proceeding because of the
Coast Guard's lead in maritime safety.

36 United States Coast Gumd (Coast Guard) comments at 1.

6
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41 Id

38 Id
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37 Id

42 Sea-Land Service, Inc. (Sea-Land) oonunents at 1.

43 United States Chamber of Shipping (USCS) connnents at 1.

44 Id

39 Id at Fnclosme 1.

40 Id

consideration to aligning its delegation approach to that chosen by the Coast Guard37 Additionally, the
Coast Guard recommends that the Commission phase-in its~ delegatioo.38

13. The Coast Guard also provided specific OOll1rncnts to questioos raised in the Notice.39

With respect to the qualificatioos of FCC-licensed technicians, the Coast Guard states that \\bile it
supports the mininnm licensing requirements~ it does not appear the prerequisite for licensing
inoorpmItes any training or denmstration ofqualificatioos in the actual cmduct ofsafety inspections or
in the skills necessary to maintain or qJel'3te the equipment.40 The Coast Guard recommends that the
denmstration ofthe application of technical knowledge and the attaimnent and maintenance ofinspector
qualificatioos be closely oontrolled by the FCC.41

14. Several commenters suwort our proposal regarding the qualifications oftechnicians. Sea-
Land Service, Inc. (Sea-Land), an operator of u.s. flag cootainer ships, states that the qualifications
required for the GMDSS maintainers license emme that individuals inspecting the ships \\'ill have a
demXlStrated knowledge of the operational and tedmical requirements of the (radio) installation being
inspeded and that the system is being prqx:rly Iepaired, maintained and operated. Sea-Land also notes
that our proposal brings the ship's 'Master into the approval process and is a positive step in ensuring
continual system availability.42 Sea-Land antends that this two party private inspectioo system \\'ill
greatly facilitate its opcratioos by ensuring the availability ofskilled individuals to conduct the necessary
inspections. Sea-Land states that it bas experienced problerm with FCC inspector availability due to the
coostraints of tight operating schedules and short port stays and the~ roles will alleviate that
problem.

15. The American InstituteofMerdmt Shiwing, nowthe United States CbamberofShipping
(uscs1 filed OOlmIJa1ts and reply COImnents. uses notes that it represents 20 U.S. based oompanies
\\hich own or operate over ten million dead\\eight toos of U. S. flag tankers and liners, \\hich uses
stated is a m:gority of U. S. flag tanker and liner tannage. uses antends that the~ changes
will increase the nmnber of experienced entities available to cooduct inspectioos and will allow it
increased flexibility in arranging inspections.43 uses also states that the Masters of ships that it
represents will ensure that GMDSS equipment will operate safely before leaving every port and that it is,
thus, appropriate that the Master should anify the oompletion of the amwal inspection.44 In reply
connnents, uses restates its contention that the FCC may rely 00 armual inspections perfonned by FCC-
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52 Id

47 Id
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54 Id

53 Id at 2.

45 United States Chamber of Sbiwing (USCS) reply connnents at 1.

46 Id at 3.

licensed tedmicians holding a GMDSS maintainer license.45 uses a:ntends that if a GMDSS licensed
technician is deemed qualified to maintain GMDSS equipment they are qualified to assess the correct
operation ofthe system.46 Fmther, uses reiterated its positioo that the shipowner is the final inspector
\Wether the equipment has been inspected by a GMDSS maintainer, installed by a vendor, looked at by
a radio officer or even inspected by the FCC.47

16. The Passenger Vessel Associatioo (PVA) states that the pIqlOSed regu1atioos meet the
needs of safety and that the FCCs cum:nt licensing~ insures that FCC-licensed tedmicians have
adequate knowledge for the inspectioo activity proposed48 The Sportfishing Association of Calif<mia,
Natiooal Party Boat Owners Alliance, Inc., the Golden Gate Fishermen's Association, and Westport
01arterb0at Association support the pIqlOSed rules.49 SAC states that the FCC currently requires an FCC­
licensed tedmician to attend inspectioos to correct problems and it only seems logical to eIIlpO\\ef the
private sector with the authority to inspect.5O

17. The Natiooal Marine Flectrmics Association (NMFA) states that the prqlOS81 to me
private sector inspectors enlarges the field of~ed inspectors and permits ship owners and operators
to arrange for inspections at their convenience. 1 NMEA IKtes that because Fee-licensed tedmicians are
called in advance to evaluate the equipmmt prior to the inspection the vessel's owner will save time and
IlDleY by having the same person do both jobs.52 FUI1her, NMEA states that it has more than 350
members mgaged in the marine electronics industry and that about 200 of the members have FCC­
licensedtedmicians \Wlking for them. Additiooally, NMEAcontends that the Commission's prqlOS81 will
enable these dealerships to increase business and possibly create j~. 53 In respoose to \\bethec the
minimum licensing requirements we have pIqlOSed ensure that Fee-licensed teclmicians are sufficiently
qualified, NMEA supports the~ categories oflianses and states that our prqlOS81 will ensure that
the tedmicians are qualified. NMEA states that it offers a pugram-the certified marine electrooics

48 Passenger Vessel Associatioo (PVA) connnents at 1.

49 Sportfishing Association of California (SAC) COI11IIXIlts at 1, Natiooal Party Boat Owners
Alliance, Inc. (NPBOA) comments at 1, the Golden Gate Fishermen's Associatioo (Golden Gate)
conments at 1, and Westport Charterboat Associatioo (Westport) conments at 1.

50 SAC at 1.

51 National Marine Electronics Association (NMFA) connnents at 1.
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55 Id at 3.

56 The Corrnnission will announce by Public Notice the dates and arrangements for the training.

57 Ship inspection checklists are attached in Appendices D and E. Coonnission staff have
develqm a draft GMDSS inspection list and provided it to the maritime community through the
RTCM amual assembly meeting in 1997.

58 See section 1.1103 of the Connnission's rules, 47 C.F.R § 1.1103, for the FCC charges for
ship inspections.
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tedmician (CME1) program-\Wich certifies that FCC-licensed technicians have practical experience
\\'Urlcing on nmine electronics equipment.55

18. Decision. Because the Commission's pimary ~ectiveis preserving safety oflife at sea,
\\e have considered all these commertts carefully, especially the effects ofthis change on maritime safety.
We cmclude that ship safety will net be compromised by JBllJitting FCC-licensed tedmicians to cmduct
eotq:JUlsory ship inspections. Marine service companies cmrent1y employ FCC-licensed tedmicians that
cmduct preinspections of radio installations, repair fiw1ty radio equipment and install and test new
equipment to ensure~ ~on. The Coast Guard's and the ARA's observation that the
Commission's ClJl'l'mt licensing process does not require any practical denmstratioo of tedmical or
operatiooal skills is correct. The Connnission, however, has never represented its tests to be a hands-on
certification. The tests are, rather, a means to test the knowledge of applicants regarding operational
~ intematiooal and domestic regulations and technical matters. It is our opinion that tedmicians
capable ofrepairing and maintaining the radio installation ofa compulsorily equipped vessel are also fully
capable of inspecting it to ensure p:oper operatioo.

19. We do agree, hcMever, with commenters~ particularly the Coast Guard's, that
these inspections are directly related to safety and that the Commission should ensure that private sector
inspectors are fully qualified. To that end, the Commission will: 1) provide voluntary training for FCC­
lian;ed teclmicians at several ofits offices;56~ provide information bulletins regarding ship inspections
for cargo vessels and small passenger vessels; 7 and, 3) will cmduct random inspectioos of U. S. ships
to ensure that the ship inspection pugram is maintained at least at the same level as is cmrent1y provided
Additionally, \\e recommend that the marine industry develop and administer a certification program for
technicians involved in the inspection of ship radio installations.

20. We also note that under ClJl'l'mt practice cargo Vessel and passenger vessel~ hire
service teclmicians to cmduct a ~inspection and to attend the FCC inspection and that the costs for the
service technician are nonnaIly less than the fee that the FCC charges, especially in cases of nmltiple
vessel inspectiOOS.58 We also note that these teclmicians often repair faulty equipment dming the
inspectioo. We believe that COIlcpttition will ensure an equitable price for private sector inspections.
Therefore, \\e are not adopting any regulations regarding the permissible fees for the inspection of a
Comnnmications Act or Safety Convention shipby the private sector, norare \\e adopting any restrictions
on making repairs dming the inspection. Should a problem with fees arise in the future, \\e will address
the specific facts at that time. Finally, we are requiring that the station logs be retained for t\\O years.

21. Fmther, we will require t\\O independent certifications that a ship has passed the
inspection: one certification from the inspecting technician that the vessel has passed an inspection and
another certification from the vessel owner, operator, or ship's master indicating that he or she is satisfied
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that the inspection \\t3S satisfactory. The inspecting technician's certification must _be entered in the statim
log. Fmther, \\e are requiring that the inspecting technician JXOVide the vessel operator, prior to the
inspectioo, a copy of his or her FCC license(s) \\lith the FCC serial number clearly discemable.
Additiooally, \\e are providing a procedure for the vessel operator, owner or the ship's master to protest
a partiaJlar fi:Iiled inspectioo and for the inspecting tedmician to report safety related problems to the
Connnissioo. Because the certification that a ship has passed an inspectioo relates directly to safety and
is aitical to the vessel's ability to transmit a distress call in the event ofan emergency, the Cotmnissioo
will take appropriate enforament actioo against any inspecting technician or vessel owner, operator or
ship's master that fillsely certifies that a vessel has passed an inspectioo. Fmther, \\e will take inmediate
and appropriate action against any vessel operator, vessel owner or ship's master \\bo operates a vessel
\\tith an expired or invalid certificate.

22. We also cmclude that a aitical compooent of this ship inspection program is that the
inspectors be independent ofthe vessel owners and qxDtors in order to maintain the program's integrity.
We are, therefore, requiring that the vessel's owner, quater, master, or enP.oyees or their affiliates not
be permitted to conduct the required inspections. Additiooally, \\e adqlt roles that will pennit the FCC
licensed inspector to issue a certificate 00 behalfofthe United States and that such certificate will satisfy
the requirements ofboth the Conmnmications Act and the Safety Conventioo.

10
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23. In cmclusioo, the Connnissioo. is adqting rules that require the use of FCC-licensed
inspectors to coo.duct inspections ofCOIllpllsaily equipped vessels. We are additiooally permitting FCC­
licensedtechnicians to conduct bri.to-bridge inspections at the same time as the Safety oonventioo. and
Communicatioos Act inspections.59 We conclude that private sector technicians that hold at least roe of
the following FCC licenses are qualified to inspect the following classes of ship radio installatioos.

MINlMUM CLASS OF FCCUCENSE REQUIRED BY
PRIVATE SECTOR TECHNICIAN 10 CONDUCI'
INSPEC170N-0NLY ONE UCENSE REQUIRED

CATEGORYOF JlESSEL
SecoodCl& FustCl&General Radi€>- GMIl5S Radio

~ Maiutainer's Radi<Xelegrapl RadidelegtaJil
~Iiceu;e Iiceu;e QJerat«s ()pc:rat£rs

Certificate Catific:ate

Radiotelephone equipped
vessels subject to subpart ./ ./ ./ ./R, S or U of Part 80, 47
C.F.R Part 80.

Radiotelegraph equipped
vesgels subject to subpart Qof ./ ./
Part 80, 47 C.F.R Part SO.

GMDSS equipped vessels
subject to subpart W of Part ./
80,47 c.F.R. Part 80.

B. Contracts for small passeoger vessels.

24. The 1996 Telecommunicatioos Act amended Sectioo. 385 ofthe Connmmicatioos Act of
1934 to permit the Commissioo to enter into oontracts with any persoo for the purpose ofcarrying out
inspections of small passenger vessels. We terJtatively concluded in the Notice that small passenger
vessels should be pennitted to arrange inspections without Connnission intervemion and requested
COIIIllletlts on our proposed rules to permit small passenger vessels to arrange inspections with FCC­
licensed ted:micians. PYA, NMEA and Pamdise Cruise Umited (Pamdise) stated that the FCC did not
need to enter into contracts with FCC-licensedteclmicians.60 The Coast Guard stated that the Commission
should enter into contracts with FCC-licensed technicians to conduct inspections of small passenger
vessels. The Coast Guard cmditioned their support 00sed on the Commissioo. providing adequate
qualificatioo. standards and maintaining oversight. Additiooally, they stated that the Conmtissioo. should
ensure that there is no decrease from the effectiveness of the current ship radio installatioo. inspections

59 The Bridge-To-Bridge Act requires, inter alia, that all U. S. vessels suiject to the
Communications Act, Safety Coovention or the Great Lakes Agreement have a bridge-to-bridge radio
installation. We require this radio installation to be inspected at the same time as the regular
inspection. See §§ 80.1001, et seq.

60 Paradise Cruise, Ltd at 1; NMEA comments at 2; PYA conmdIts at 1.
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64 Id

61 Coast Guard comments, &closure (1), at 1.

62 PVA reply COIlUllents at 2.

63 Id
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cooducted by the FCC.61 In reply comments PYA contends that the Coast Gmd's suggestion to use its
ACP for the inspection of vessels is more appropriate to a proposal to delegate broad agency
respoosibility, not for specific ship radio inspectioo program.62 Additionally, PYA states that vessel
operators are dealing with equipment that is not susceptible to the kinds of problems for \\hich oo-site
inspections \\ere originally established63

25. Decision. We will not require small passenger vessels to enter into a cootraet with the
Commission to ammge for an inspection. We agree with PVA's ~ly that the FCC inspection procedm'e
relies on vessel operators to repair or replace defective equipment. We note that Connnissioo inspectors
oonduct an extensive inspectioo ofthe ship's radio installation at the time of it§1ectioo and have relied
on the vessel qlel'ator maintaining the ship's radio installation in the same condition during the period that
the Certificate is valid We agree, however, with the Coast Guard's concerns regarding small passenger
vessel safety. Therefore, as with the inspection of cargo vessels, \\e will require t\\-O independent
certifications that a ship has JIISSed the inspection: roe certificatioo :from the inspecting technician that
the vessel has JIISSed an inspection and another certification :from the vessel owner,~, or ship's
master indicating that he or she is satisfied that the inspection was satisfactory.

C Other.

26. Compliance. In infonnal collunems, field agents and representatives :from the maritime
community65 have requested clarificatioo regarding the procedm'e to follow inthe event a compu1soIy ship
fails an inspectim For exaIq)le, can the owners ofa ship that fails an inspectioo simply hire another
inspector? Should the private sector inspector be required to notify the Conunissioo that a vessel has
fulled an inspection? The Commission's Rules have not p-eviously cmtained specific rules addressing
\\bat to do ifa ship tails an inspectim There are t\\-O reasons for this: I) the inspections \\eIe cmducted
by Commissioo employees; and, 2) cargo and1BSfIl2eI' ships are prohibited :from leaving port unless they
are equipped with an operatiooal radio install3tim60

27. We agree, however, that it is necessaIy to ensure that the radio installation is operational
andhas passedan inspection. As noted above, \\e are adopting roles that require the inspecting teclmician
to make log entries \\ben the ship passes an inspectioo. We are, additionally, adopting rules that: 1)
require the inspecting tedmician to make an entry in the ship's log noting that the ship has failed the
inspection; and, 2) require the inspecting tedmician to notify the ship's master, operator or owner that the

65 Cotmnoots and questions regarding compliance \\eIe raised at the amwal assembly meeting of
the Radio Technical Cotmnission for :Maritime Services held in St PetermJrg, Florida April 28 to
May 2, 1997, and at the amwal assembly meeting of the National Marine Electronics Association held
in Las Vegas, Nevada September 27-30, 1997.

66 See Sections 351(aXl) and 381 of the Comnnmications Act,
47 U.S.C. §§ 351(aXl), 381.
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ship has failed the inspection. Fmther, \\e ncte that the Comrmmicatioos Act requires vessels to have an
operational radio installation prior to leaving port, and are thus prohibited from leaving port until the ship
passes an inspection.67 Ship owners may use different inspectm's, but must ensure that the ship has an
operational radio installation prior to leaving port. Connnission investigators will review these sbipl~
during random inspectioos. Further, the Coast Guard cl:1ecks for a valid safety certificate during its
inspection of such vessels. We believe that these steps will ensure compliance with the Connnission's
requirements. H~er, because such inspections are intended to ensure the availability of
comrmmicatioos capability during a distress situation we have taken t\\U additional steps: 1) the FCC's
national call center (NCC) will forward any reports of fraudulent inspectioos or violatioos of the
Communications Act orthe Commission's Rules related to ship inspections directly to the apPlOpliate FCC
field office; 2) we are amending the rules to provide a warning that we will vigorously enforce this
requirement. We decline, at this time, to require the tedmician to notify the Commission that a ship has
failed the inspection.

28. Ship overtime and application for ship inspection. The Communications Act and
Commission's rules cmtain instructions regarding the payment of~ overtime and the Commission
maintains a form, Fonn 808, detailing the payment of such overtime. Because it is unlikely that the
Connnission will be cmd:ucting random ship inspections at tin:a other than normal \Wddng hours, we
are eliminating references to this form in the rules. Additimally, the Commission's rules co:ltain
instructions regarding the procedure to follow \\hen requesting the Commission to inspect a ship and the
Conmission maintains a form, Form SOl, ddailing the procedure for requesting an inspection. Because
it is unlikely that Commissioo will be conducting ship inspectioos, other than random ship inspectioos,
we are eliminating this section ofthe rules and the fann.69

29.· Waiver ofCommunications Act certification. The Communications Act requires that U.
S. ships ~ect to the inspection requirements of the Communicatioos Act must have their radio
installation inspected ammal1y by the Commis9on or an entity designated by the Commission.70 Section
362 previously, did not provide relief from this inspection requirement for ships engaged on extended
international voyages. This section also previously authorized the Commissioo to waive the inspection
for aperiod not to exceed thirty days from the time a ship first arrives at a US. port from a foreign port.
The Commissim granted such waivers for the sole purpose of enabling a ship to proceed from a port
\\here there were no available inspectors to another US. port \\here the inspection could be held In the
Telecollmmications Act of 1996, Cmgress provided relieffium the inspection requirement for U S. ships
that operate m extended voyages outside the jurisdiction of the U S. and have a Safety Convention
inspection. Cmgress additimally extended the period of time that the Commission can extend the
Communications Act certification to 90 days.71

67 See Sections 351 and 381 ofthe Conmnmications Act, 47 U.S.c. §§ 351, 381.

68 See, respectively, section SO.59(e) of the Commission's Rules, 47 C.F.R § SO.59(e), and
section 4(£)(3) of the Comnnmicatioos Act, 47 U.S.c. § 154(£)(3).

69 See, section 8O.59(a) of the Commission's Rules, 47 C.F.R § SO.59(a).

70 See Section 362(b) of the Conmnmications Act, 47 US.C. § 36O(b).

71 Pub. L. No. 104-104, 110 Stat. 56 (1996) (The "1996 Act").
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IV. CONCLUSION

72 Pub. L. No. 104-13.

FCC 98-75Federal CommuoicatiOM Conmssioo

31. We believe that an essential component ofeffective government is to preserve maritime
safety OOile being respoosive to user needs. Thus, we adqX rules in this proewrling to promote
flexibility, to improve our inspection pucess by inaeasing the mmber ofexpericn=i entities available
to inspect ship radio stations and permitting ship 0WIlt'1'S and operators to arrange for inspections at any
time or p~ and, most importantly, to ensure that vessel safety is not adversely affected by these
changes. We believe that it is both nea:ssary and timely to change the policies, rules and procedures that
the Commission uses to regulate the inspection ofship radio stations.

30. We have incorporated these amendments into our rules. The amendments permit the
Commission to grant aninety day waiver ofthe annual inspection requirenmt to ships traveling from one
U.S. port to another or operating in remJte ports \Wen Commission inspectors or entities designated by
the Connnission are not able to inspect the vessel, and waive the annual inspectioo. entirely for a u.s.
vessel that operates in waters outside the jurisdiction of the U.S. ifthe vessel canplies with the Safety
Cmvention. Currently, U.S. vessels that qJe1'3te in foreign trade and~ly with the Safety Cmvention
requirements for radio equipment but do not retmn to the U.S. within 12 months are unable to obtain the
annual Commission inspection required under the existing section ofthe Act.

v. PROCEDURAL MATTERS

32. Section 1.412(c) of the Commission's Rules, 47 C.FR § 1.412(c), provides that rule
cllanges may-be adop:ed without pior notice \\here the Commission for good caw;e fiI¥k that notice and
<XXllOltD procedures are unnecessary and oonuaty to the public interest, so loog~ the bIsis for the good
aume finding is published with the rule cllanges. Section 1.412(c) ofthe Rules reflects the requirements
cmtained in the Administrative Procedure Act (APA), 5 U.S.c. § 553(b)(B).

33. We find that a notice and comment ndemaking proceeding in the matter ofamending the
requirement that U.S. vessels arrange for an inspection by the FCC or an entity designated by the FCC
OOile on extended international voyages is unnecessary and \\OUld be cammy to the public interest. This
change to our rules merely eliminates an unnecessmy, duplicative radio inspection :requirement for
conpJ1sory vessels, ~ mandated by Congress in a recent amendment to the Conmnmieations Act. As
noted in the discussioo. above, the safety ofa U.S. ship will not be oomplOmised by this rule amendment
and will remove a purely bureaucratic requirement. Further, this rule amendment does not oonstitute a
burden to compulsory vessels, nor does it add to the burdens already imposed by the Connnission.
Acoordingly, we oonclude that, in acoordance with the APA, these changes may be adopted without
notice and conullent.

34. PaperworkReductionActof1995Analysis. The requirements proposed in the Notice and
adopted in the Report and Order have been analyzed with respect to the Paper\wrlc Reductioo. Act of
1995 (the "1995 Act") and found to impose new or Imdified infonnation oollection requirements on the
public. Implementation ofany new or modified :requirement will be subject to app:oval by the Office of
Management and Budget ("OMB") as prescribed by the 1995 Act. The Commission ~ part of its
cootinu:ing effort to reduce paperwodc bmIens, invites the general public and OMB to oonmblt on the
information collections contained in this Report and Order as required by the 1995 Act.72 OMB



VL ORDERING CLAUSES

37. Accootingly, IT IS ORDERED, pursuant to the authority containedin Sectioos 1, 4(i) and
(0), 303 (r), 624 (g), and 706 ofthe Comnnmialtions Act of 1934, as amended, 47 U.S. C. Sections 151,
154(i) and (0), 303 (r), 544 (g), and 606, that Parts 0, 1 and 80 of the Commission's Rules, 47 C.FR
Parts 0, 1 and 80, ARE AMENDED as set forth in ATTACHMENT C.

38. IT IS RJR1HER ORDEREDthat the provisions in this Report andOrder will be effective
30 days after publication in the FEDERAL REGISTER

39. IT IS FURrnER ORDERED that a copy of this Report and Order shall be sent to the
United States Coast Olmd

conments are due 60 days from date of publication of this Report and Order in the Federal Register.
Comments should address (1) \\bether the proposed oollection of infonnation is necessary for the~
performance of the functioos ofthe Commissioo, including \\hether the infonnation shall have practical
utility; (2) the accuracy of the Commission's burden estimates; (3) ways to enhance the quality, utility,
and clarity of the infonnation oollected; and (4) ways to minimize the burden of the oollectioo of
infonnation on the respondents, including the use of automated oollection teelmiques or other fonns of
infonnation technology.

35. Written comment by the public on the proposed and/or modified informatioo. oollections
are due on or before 30 days after publialtim ofthe Rqxxt and <Xder in the Fedenll Register. Written
comments must be submitted by the Office of Managenmt and Budget (OMB) on the proposed. and/or
modified infonnation oollections on or before 60 days after publication ofthe Secood Report and Order
in the Federal Register. A copy ofany COIlBD:l1ts on the infa:mation oollections contained herein should
be submitted to Judy Boley, Federal Comnnmications Connnissioo, Room 234, 1919 M Street, N.W.,
Wasbingtoo, OC 20554, or via the Internet to jboley@fcc.gov and to Tmxihy Fain, OMB Desk Officer,
10236 NEOB, 725-17th Street, N.W., Washingtm, DC 20503 or via the Internet to fain_t@ll.eop.gov.
For additiooal infonnation concerning the information oollections contained herein contact Judy Boley at
202-418-0214 or via the Internet at jboley@fcc.gov.

36. The analysis pursuant to the Regulatmy Flexibility Act of 1980, 5 U.S.c. Section 608,
is contained in Appendix B.

Federal Communicatiom ComnUsion FCC98-7S
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AITACHMENT A

Commenters

1) American Radio hsociatim (ARA)
2) Stanley Bluromhal (Blumend1al)
3) United States Coast Guard (Coast Guard)
4) Energy Transportatim Corpotatim (ETC)
5) Golden Gate Fishermm's Associatim (GGFA)
6) Joim D. Hungerford/Clint Scott Jr. (Hungerford/Scott)
7) Mackay Marine (Mackay)
8) Natiooal Party Boat Owners Alliance, Inc. (NPBOA)
9) Natiooal Marine Electrmics Associatim (NMEA)
10) Paradise Cruise, Ltd. (Paradise)
11) Passenger Vessel Associatim (PVA)
12) The Honorable Jim Saxtm, United States Cmgressman
13) Raymmd W. Blackford (Blackford)
14) Sea-Land Service, Inc. (Sea-Land)
15) Sportfishing Associatioo ofCalifornia (SAC)
16) GedJard 1. Straub, P.E. (StIaub)
17) Westport 01arteIb0at Associatim (Westport)
18) AAT Conmmnicatims Systems Corporatim
19) American Institute ofMetdlant Shipping (AlMS)

Rq?ly Cormrxms

1) Passmger Vessel Associatim
2) United States 0Jamber ofShipping (USCS) foonerly kno\\n as the American Institute of

Shipping (AIMS)

16



73 Subtitle II of the CWAAA is ''The Small Business Regulatory Fnforcement Fairness Act of
1996" (SBREFA), codified at 5 U.S.C. § 601 et S«J.
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F1NAL REGULATORY FLEXIBILITY ANALYSIS

1. As required by Sectioo 603 ofthe Regulatmy Flexibility Act, 5 U.S.c. § 603 (RFA), an
Initial Regulatmy Flexibility Analysis (IRFA) was incorporated in the Notice ofProposed Rule Micing
(Notice) in this proceeding. The Commissioo sought written public COllllltDs 00 the proposals in the
Notice including the IRFA The Commissioo's Final Regulatmy Flexibility Analysis (FRFA) in this
Report and Order confmns to the RFA, as amended by the CcI1tract WIth America AdvancerneIlt Act of
1996 (CWAAA), Pub. L. No. 104-121, 110 Stat. 847 (1996).73 No connnenters addressed the proposals
in the Initial Regu1atoIy Flexibility Act Analysis.

L Need For and Purpose of this Action:

2. This proceeding was initiated to incorpooIte changes to the Conmnmicatioos Act related
to the inspectioo ofships, to exploreways to~ve the Commissioo's ship inspectiooprocess, to reduce
administrative burdens 00 the public and the Cormnissioo, and to ensure that vessel safety is not adversely
affected. Currently, the Conmissioo inspects the radio installatioos ofapproximately 1,100 vessels each
year. The adopted rules will replace the requirement that the Comnissioo inspect Sldt ships with a
requirement that ship owners or qJtDtors arrange for an inspectiooby an FCClicensed technician. These
changes will result in the following benefits:

• Inaease the mnnber of experienced entities available to inspect the radio statioos of ships.

• Pennit ship owners and qJtDtors to arrange for inspections at any time or place.

• Privati2JJtim should not adversely affect safety. We are adop:ing roles that will require t\\O
separate certificatioos that the ship has passed the safety inspeCtioo. Additiooally,"M: are
incorporating the suggestioos of the U. S. Coast Guard to continue to inspect a sample of U. S.
ships.

• It will also decrease administrative burdens m the Cormnissim by shifting the responsibility
to arrange ship inspectioos :from the Commission to ship owners or qJtDtors.

Federal Communications ComnUsiOD

ATIACHMENf B
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76 Id
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82 Id

78 Id

n Id

74 American Radio Associatioo (ARA) con:nnents at 3.

75 Id

u. Sunmary of "'ues Raised by the Public Cormmts in Respome to the Initial
Regulatory Flexibility Analysis (IRFA):

3. No conmms~ filed in direct respoose to the JRFA Several commenters argued that
the Connnission's minimum liaming requirements~ not sufficient to ensure that individual ship
inspectors can be considered qualified. Comments by the American Radio Associatioo (ARA), a labor
organizatioo rqresent:ing radio officers,~ typical. ARA stated that \\bile some Fee-licensed
tedmicians have the oompetency to cmduct shi~ inspectioos their expertise has hem developed
through on-the-job training and other experience. 4 ARA contends that the FCC license cannot be used
as a rneast.n"e of~ because there is no CUI'I'eIlt requirement that a licensee's kno\\iedge is tested
and assessed by practical demoost:ratioo in order to o1xain an FCC radio (GMDSS) maintainer license.75

5. In gmenl COIIDDE'11ts, the United States Coast Guard (Coast Guard)79 stated that it fully
supports the Connnissioo's efforts to streamline government regulatioo and reduce the regulatory burden
on the maritime industry \\berever these efforts are coosistent with the~ of a high level of
safety.~ The Coast Guard med that it has undertaken a similar delegation for some of its commercial
ship inspectioos-the altemative COIq)liance JX08l'8lIl (ACP)-anci" asked that the Connnissioo give due
consideratioo to aligning its delegatioo approach to that chosen by the Coast Guard8\ Additionally, the
Coast Guard recormnended that the Connnissioo phase-in its pqx>sed delegation82

4. The con:nnellts of the American Institute of Merchant Shipping, now the United States
Chamber ofShipping (USCS), \m'e typical ofthe comments supporting privati2ation uses contends
that thepqx>sed changes will increase the numberofexperiencedentities available to amduct inspectioos
and will allow it increased flexibility in arranging inspectiOOS.76 uses also states that the Masters of
ships that it teprcscnts will ensure that GMDSS equipment will~ safely before leaving every port
and that it is, thus, appIopiiate that the:Master should anify the completion of the armual inspectionn
uses med that the shipowner is the final inspector \\bether the equipment has hem inspected by a
GMDSS maintainer, installed by a vendor, looked at by a radio officer or even inspected by the FCC.78

79 The Connnissioo requested conments from the Coast Guard in this~ because of the
Coast Guards lead in maritime safety.

80 United States Coast Guard (Coast Guard) connnents at 1.
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6. The Coast Guard also provided specific coaunents to questions_ raised in the Notice.83

With respect to the qualifications of FCC-licensed technicians, the Coost Guard stated that \Wile it
supports the mininnm liCCllSing requirements JKuposed it does not appear the~ for licensing
incorporates any training or dermnstratim ofqualifications in the actual conduct ofsafety inspections or
in the skills necessary to maintain or operate the equipment.84 The Coast Guard recommended that the
demorJStnltim ofthe applicatim of tedmica1 knowledge and the attaimnent and maintenance ofinspector
qualifications should be closely cootrolled by the FCC.85

m Description and F..sdJDlte ofNumber ofSollll BtBinesses to Which Rules Will Apply:

7. The RFA generally defines "small entity" as having the same meaning as the tams "small
business", "small organizatim", and "small governmental jmisdictim" and lithe same meaning as the term
'small business concern' under the Small Business Act" unless the Commissim has developed one or
more definitions that are applOpriate for its activities. 15 U.S.c. §632.86 A small business aDam is one
\\hicl1: (1) is independently owned and~ (2) is not dominant in its field of~on; and (3)
satisfies any additional aiteria established by the Small Business Administmtim (SBA).~ The Small
Business Fnforcement Act of 1996 (SBREFA) provisim of the RFA also applies to nooprofit
organizations andto govemmenta1 organizations such as govermnents ofcities, counties, towns, townships,
villages, school distri~ or special districts with populations of less than 50,000.88

8. Based m our most recent information, we estimate that there are approximately 400 large
cargo ships and 180 small pasgmger vessels subject to the radio caniage requirements of the
Communications Act and the Safety Cmventim and approximately 3150 small~ vessels that are
subject only to the Conmnmications Act.S9 Based m available data, we believe that all of the cargo

83 Id at Fnclosure 1.

84 Id

85 Id

86 Regulatory Flexibility Act (RFA), 5 U.S.C. § 601(3XI980) (incorporating by reference the
definitim of "small business concern" in 5 U.S.c. § 632). Pursuant to 5 U.S.c. § 601(31 the statutory
definitim of a small business applies "unless an agmcy after coosultatim with the Office of Advocacy
of the Small Business Administmtion and after opportunity for public conunent, establishes one or
more definitions of sud1 term \\hich are appropriate to the activities of the agency and publishes such
definition(s) in the Federal Register."

~ Small Business Act, 15 U.S.C. § 632 (1996).

88 Small Business Fnforcement Fairness Act (SBREFA), 15 U.S.C. § 601(5). For example, there
are 85,006 govennnental entities in the United States of OOich 37,566 have populations of less than
50,000. United States Dept. of Connnerce, Bureau of the Census, 1992 Census ofGovel7lments (1992
Census).

89 It should be noted that there are approximately 3,150 small passenger vessels required to have
an inspection every five years. The Cormnission's field offices have scheduled inspections to arrange
for an average of 630 ship inspections each year.
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vessels are 0"Mled by large businesses such as, oil companies, freight ttansport. companies, etc. whose
~loyment and amual receipts exceed the SBA definitim of small business. Additionally,~ believe
that m:>st of the 3,330 small passenger vessels are owned and~ by small business entities-the
Commissim does not keep records of the size of businesses that operate small pISSeIlgeI' vessels.
Although ~ do not have any statistics to base our estimate on, ~ rely m the anecdotal evidence
provided by the Commissim's field staff that m:>st small passenger vessels are owned and operated by
small businesses with fe\\eC than 500 employees and that small companies O\W approximately five such
vessels. There are, thus, approximately 666 small businesses to \\hich the new rules will apply.

IV. Description of Projected Reporting, RecordkeepiDg and Other CoqJIiance
:Requi.remeJds:

9. U. S. ships subject to the Comrmmications Act or the Safety Conventim are currently
required to keep statim logs and to, inter alia. make entries in those logs regarding \WtChkeeping and
safety related communications. Such ships are also :required to post a copy of a safety certificate
providing evidence that the ship has been inspected and meets all of the relevant requirements. This
Repat and Order requires: 1) that the inspecting tedmician issue a safety certificate; and, 2) that the
inspecting technician and the ship's owner, qx:rator', or the ship's master certify in the ship's log that the
ship~ passed an inspectim. It also requires the inspecting teclmician to make a log entry that the ship
has not passed an inspectioo.

v. Significant AIUnatives and s.ps Taken by Agency to Mninm Sigoiftcant
Economic Impact on a SubsWrtiaI NmdJer ofSnmIl Entities Coasistent with S1ated Objectives:

10. - When we began this proceeding we noted that the Commissim's primary objective is
ensuring safety of life and property at sea. IIo\\ever, because the Commissim has closed several offices
that cooduc:t ship inspectioos, we note that ship operators could be better served by the private sector as
an alternative to Commission eJl1)loyees conducting inspections. The Commissim noted that marine
service companies currently provide teclmicians that conduct preinspections of radio installations in
coqjunctim with Commissim inspectors and repair any malfimctions fomd dming the inspectioo.

11. The Cormnissim is adopting rules that will require ship operators to arrange for an
inspectim by an FCC-licensedtechnician in lieu ofFCC inspectors. This rule amendment shouldprovide
more inspectors to conduct such inspections than the Coomlissim ClIlTeI1t1y has and will, thus, provide
c:omp;titim to ship inspectim service providers and reduce the oosts to ship operators \\bile increasing
the availability ofinspectors. It will, additionally, provide better access to ship inspectors at remote ports
\\here the Commissim does not have offices and provide ship operators with more flexibility to arrange
for inspections of ships through~m.unbers of private sector organi2Btions.

12. The Cotmnissim rejected requiring small passenger vessel operat:ors-the only small
entities affected by this proceeding-to enter into a contract with an inspectim company as being
unnecessary and too bureaucratic. The Commissim rejected the possibility ofcontinuing to inspect such
vessels itself as being too onerous and not in the public interest. We believe that owners of small
passenger vessels will benefit from carp::titim amoogst companies providing ship inspectim services.
The Commissim d1arges a flat fee of$390 per vessel to inspect small passenger vessels irrespective of
\\hether the inspectim takes 15 minutes or 15 hours, or \\hether there is only one vessel or six. Private
sector companies will be able to discount multiple inspections and charge an hourly rate for ship
inspections.

FCC~7SFedenl Comnamications ComnUsion
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VL Colllll'iMioo's Outreach Efforts to LaIrD of and Respond to the Views of Srnill
entities punuant to SBREFA 5 u.s.c. §609:

Rprt to Coagress: The Commission shall send a copy of this Final Regulatory Flexibility Analysis,
along Mth this Report and Order, in a report to Congress pursuant to the Small Business Regulatory
Fnforcement Act of 1996, 5 U.S.c. § 801(aX1XA). A copy of the FRFA will also be published in the
Federal Register.

Federal Communications ComnUsion FCC 98-75
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ATTACHMENT C

RULFS

Federal Comnamicatiom Conmasion

n. Part 1 - PRACTICE AND PROCEDURE

2. The authority citation for Part 1 continues to read as follows:

Olapter I ofTitle 47 of the Code of Federal Regulations. Parts 0, I and 80 are amended as follows:

L PARr D-COMMlSSION ORGANIZATION

(aXl) * * *
(aX2) The Orief of the Compliance and Infulmatim Bureau is authorized to rely m reports,

documents, or log entries made by the holder of an FCC license <r Ce:rtificate-detailed in § 8O.59--as
a::rtifieatim that a U.S. vessel required to be equipped with a radio installatim and inspected by the
Conmissim or an entity designated by the Conmissim, under the Safety Cmventim or subparts Q R,
S,U, <r W ofpart 80 of this dJap:er nms such inspectim requirements. The Orid: Con:1>Iiance and
Informatim Bureau is finther authorized to delegate this authority.

1. Sectim 0.314 is amended by revising ptragraphs (eXl) and G) to read as follows:

§ 0.314 Additional authority delegated.

AUI'HORITY: Sees. 5, 48 Stat 1068, as amended; 47 U.s.c. 155.

lSectioo 0.311 is amended by renumbering existing paragraph (a) as (aXI) and adding a new
paragraph (aX2) to read as follows:

COMPliANCE AND INFORMATION BUREAU

§ 0.311 Authority delegated.

1be authority citation for Part 0 continues to read as follows:

(eX1) For periodic survey as required by sect:im 385 of the Conmnmieatioos Act of 1934, as
8tl'lflIded by the Teleco11l1lumieatioos Act of 1996, and issuance of Comnnmieatioos Act radi<Xelephmy
a::rtificates in accordance with § 80.903 of this dJap:er. The District Director or Resident Agent will
require that the inspectioo be conducted by an FCC-licensed tedmician holding an apPlOpliate class of
FCC license in accordance with § 80.59 of this dJap:er.

(j) For ship radio inspectioo and certificatim ofthe ship radio license, pursuant to the requirements
ofSectioo 362(b) and 385 ofthe Conmnmicatioos Act of 1934 as amended by the Te1ecomnnmicatioos
Act of 1996. The District Director or Resident Agent will require that the inspection be conducted by
an FCC-liamed tedmician holding an apJRopriate class ofFCC license in accordance with § 80.59 of
this chapter.

*****
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§ 8O.S Definitions.

AunIORITY: 47 U.s.C 151,154, 1H7, 303 AND 309(j) unless otherwise noted.

3. Section 1.1103 is amended by replacing "801" tmder the header titled Form No. with
"159 and correspondence."

FCC 98-75Federal Communicadom ComnUsiOD

m. Part 80 - Stations in the Maritime Services

4. The authority citation for Part 80 cootinues to read as follows:

AUIBORI1Y: Sees. 4, 303, 48 Stat. 1066, 1082, as 8!!M!Dded; 47 U.s.C 1S4, 303, lIDless
otherwise noted. Intetpret or apply 48 Stat 1064--1068, lCM11-1105, as 8!!M!Dded; 47 U.s.C 1st-Iss,
301-609; 3 usr 3450, 3 UST 4726, 12 usr 23T1.

5. Section 80.5 is amended by revising t\\O definitions and adding a new definition to read as
follows:

***
Cargo ship scfety radiotelegraphy certificate. A catificate issued after a ship passes an inspection

of a radi<telegraph installation. Issuance of this certificate indicates that the vessel c.on.,lies with the
Comnnmications Act and the Safety Cooventi.on.

Cargo ship scfety radiotelephony certificate. A catificate issued after a ship passes an inspection of
a radia:elephone installation. Issuance of this catificate indicates that the vessel complies with the
Communicatioos Act and the Safety Cmvention.

Cargo ship scfety radio certificate. A artificate issued after a ship passes an inspection of the
required radiotelegraph, radiotelephone or GMDSS radio installation. Issuance ofthis certificate indicates
that the vessel complies with the Connmmications Act and the Safety Convention.

6. Section 80.19 is amended by removing the entry ''Radio inspection and certification" mder the
colunm titled-Amlication for-and removing the entry and footnote ''FCC Form 801.1

" under the cohmm
titled-Use.

7. Sectioo 80.59 is amended by revising paragraphs (a), (aX1), (aX2), adding new paragraphs
(aX3), (aX4), and (aX5) revising paragraphs (d), (dX1), (dX1Xv), adding a new paragraph (dX2) and
amending paragraph (e) to read as follows:

§ 80.59 Con1JuJsory ship inspections.

(a) Impedion ofships subject to the Communictrtiom Act or the Sqfety Convention. (l) The FCC
will not normally cmduct the required inspections ofships subject to the inspectioo requirements of the
Conmnmications Act or the Safety Convention. NOIE: nothing in this section prohibits Conmission
inspectors from inspecting ships. The mandatory inspection of U. S. vessels must be coodueted by an
FCC-liamed technician holding an FCC General Radi<telephone Operator License, GMDSS Radio
Maintainer's License, Secmd Class Radictelegraph Operator's Certificate, or First Oass Radictelegraph
Operators Certificate in accordance with the following table:
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MINIMUM CLASS OF FCC UCENSE ilEQUIRED BY
PRIVATE SEClVR TECHNICIAN TO CONDucr
INSPECHON-ONLYONE UCENSE REQUIRED

CATEGORY OF VESSEL
SecmdChEs FII'St ChEsGeneral GMDSS Radio

RadidelqillR Maintainer's Radictelegraph Radicte1egrapl
~license license q,erator's q,erator's

Certificate Certificate

Radiotelephooe equipped
vessels subject to 47 CF.R ~ ~ ~ ~

subpart R or S

Radiotelegraph equipped
vessels subject to 47 CF.R ~ ~

subpart Q

GMDSS equipped vessels
subject to 47 CF.R subpartW ~

orsubpartQ

(2) A certificatim that the ship has passed an inspectim must be entered into the ship's log by the
inspecting technician. The technician anducting the inspectim and providing the certification must not
be the vessel's owner,~, master, or employee or their affiliates. Additionally, the vessel owner,
operator, or ship's master must certify in the statim log that the inspectim was satis&ctmy. There are
no FCC pior notioo requirements for any inspectim pursuant to § SO.59(aXI). An insp«tim of the
bridge-to-bridge radio statioos m board vessels~ect to the Vessel Bridge-to-Bridge Radi<Xelephone Act
must be cooducted by the~ FCC-licensed technician.

(3) Additionally, for passenger vessels~m an intematiooal voyage the inspecting technician
must send a canpleted FCC Fonn 806 to the Officer in 0Jarge, Marine Safety Offioo, United States Coast
Guard in the Marine Inspection Zone in \\hich the ship is inspected.

(4) In the event that a ship fiDls to pass an inspectim the inspecting teclmician nmst make a log entry
detailing the reason that the ship did not pass the inspectim. Additionally, the teclmician must notify the
vessel owner, operator, or ship's master that the vessel has failed the inspection.

(5) Because such inspectioos are intended to ensure the availability of conmnmications capWili.ty
during adistress theCommissimwill vigorously investi~ reports offraudulent inspectioos, orviolatioos
of the Comrmmications Act or the Commission's Rules related to ship inspections. FCC-liamed
technicians, ship owners or operators should report such violatioos to the Commission through its National
Call Center at 1-888-CALL FCC (1-888-225-5322).

(b) * * *
(d) Waiver ofannual inspection.
(I) The Commissim may, upon a finding that the public interest \WUld be served, grant a waiver of

the amwal inspection required by Sectim 362(b) of the Cormnmicatioos Act, 47 U.S.C. § 36O(b), for
a period ofnot more than 90 days for the sole purpose ofenabling a United States vessel to canplete its
voyage and proceed to a port in the United States \\here an inspection can be held An infonnal
applicatim nmst be submitted by the ship's owner,~ or authorized agent. The applicatim must
be submitted to the Commission's District Director or Resident Agent in charge ofthe FCC offioo nearest
the port of arrival at least three days before the ship's arrival. The application must include:

(i) * * *
(v) The reason 'M1y an FCC-licensed tedmician could not perfonn the inspection; and
(vi) * * *

FCC~7SFederal CoImuJications Conmssion
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(2) Vessels that are navigated on voyages outside ofthe United States for more than 12 months in
sua:essim are exeJ:llIXed from armual inspection required by section 362(b) of the Cormnmications Act,
povided that the vessels cotq)ly with all awlicable requirements ofthe Safety Cmvention, including the
amual inspection required by Regu1atim 9, 01apter 1, and the vessel is inspected by an FCC-licensed
teclmician in aa:ordance with § 80.59 within 30 days of arriving in the United States.

8. Section 80.101 is amended by revising the fourth sentence in paragraph (b) to read as follows:

§ 80.101 Radiotelephone testing procedure.

*****
(b) * * * u. S. Coast Guard stations may be oontacted m 2182 kHz or 156.800 MHz for test

purposes only \\hen tests are being conductedby Conmission employees, \\hen FCC-licensedtedmicians
are cooducting inspections on behalf of the Connnissioo, \\hen qualified teclmicians are installing or
repairing mdiotelqilone equip.ment, or \\hen qualified ship's persormel cmduct an operational check
requested by the U. S. Coast Guard. * * *

9. Section 80.409 is amended by revising paragraphs (bXI) and (tXl) and adding paragraphs
(tXI)(i}(vi) to read as follows:

§ 80.409 Station logs.

*****
(b) * * *
(I)~ -nmst be retained by the licensee for a period oft\\{) years from the date ofentry, and, \\hen

applicable, for such additional periods as required by the following paragraphs:
(i) * * *
(t) ** *
(I) Radiotelephooy stations subject to the Comrmmications Act, the Safety Coovention, or the Bridge­

to-Bridge Act nmst record entries indicated by paragraphs (eXI) through (e)(12) of this sectioo.
Additimally, the radiote1qilone log must provide an easily identifiable, sepamte section relating to the
required impectim of the ship's mdio station. Fntries nmst be made in this section giving at least the
follmWlg information.

(i) F<I' ships that pass the inspection:
(A) The date the inspection was cooducted.
(8) The date by \\hich the next inspection needs to completed.
(C) The inspector's printed name, address and class ofFCC license (including the serial number).
(0) The results ofthe inspection, including any repairs made.
(E) The inspector's signed and dated a2tification that the vessel meets the requirements of the

Communications Act and, ifapplicable, the Safety Convention and the Bridge-to-Bridge Act contained
in~ Q R, s, U, or W ofthis part and has successfully passed the inspection.

(F) The vessel owner,~, or ship's mast:e.rs certificatim that the impectim was satisfactory.
(ii) For ships that fail the inspection:
(A) The date the inspection was CCfldJJcted
(B) The inspector's printed name, address and class ofFCC license (including the serial number).
(C) The reasm that the ship did not pass the impectioo.
(0) The date and time that the ship's owner, operator or master was notified that the ship Jailed the

inspection.
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